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About the International IP SME Helpdesks

e Initiative of the European Union to raise awareness about the use of Intellectual

Property as a business tool for European SMEs.

e Free, confidential and business-oriented first-line assistance on Intellectual
Property for European SMEs that operate in Latin America, India, China or

Southeast Asia, Africa or want to do so.

WwWw.ec.europa.eu/ip-helpdesk
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Next trainings
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Training and workshops

IPRs Challenges in the Construction Sector in Brazil

Training and workshops

Oportunidades del mercado y gestion de Riesgos de Propiedad
Intelectual en América Latina

Training and workshops

IPRs and Market Places in Brazil and Mexico

Training and workshops

International IP SME Helpdesks stakeholder meeting

Training and workshops

WIPO series "How to acquire IP rights in Latam through International
Mechanism? - TRADEMARKS”
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Argentina at a glance

Argentina’s IP System is not so different to Europe’s...

but the devil is in the details
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Argentina at a glance

Member of MERCOSUR — Trade Agreement with the EU (not yet in force)
] O Juomf S
Argentina does not participate in international registration mechanisms
* Patent Cooperation Treaty — Patents
* Madrid System — Trade Marks
* Hague System — Industrial Designs
* Lisbon Agreement — Geographical Indications
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Argentina at a glance

IP rights can only be protected through direct registration with the
Argentine authorities:

e National Institute of Industrial Property (INPI)

e National Directorate of Copyright Office (Ministry of Justice)

No need to be represented by a specialised IP attorney, but strongly
recommended.

e must have a registered special domicile in Buenos Aires and a Single
Tax/Labour Identification Number (CUIT/CUIL).
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Argentina at a glance

Argentina is a "Priority 3” Country according to the EU
Commission’s report on IP enforcement (2023)

e Source of counterfeits and high levels of copyright piracy

e Tricky to enforce IP rights

Recent efforts to reduce bureaucracy in IP registration processes
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Trademarks
Patents
Designs
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What is a trademark?

A sign used in commerce to distinguish the products/services of
different companies.

Trademark right - is a right to the exclusive use of that sign.
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What requirements must a trademark fulfill?

* Distinctive
* Non-descriptive
* Available

*Non-traditional trademarks: 3D/shape; colour; smell; sound; tactile
*Single-class system

*Paris Convention priority: 6 months
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How do you acquire trademark rights?
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PRELIMINARY
SEARCH

STEP 2

Formal
examination
(up to 90 days)

STEP 4

30 days for
objections

STEP 1

File the
application

STEP 3

Publication in the
Official Gazette

REGISTRATION
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How do you acquire trademark rights?

LATIN AMERICA
IP SME HELPDESK

LENGTH OF
PROCEEDINGS

+ /- 18 months
if no opposition or
objections

DURATION OF
PROTECTION

10 years
from the date of
registration
(renewable)

COSTS

€22
(per class)

€27
(renewal)
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What happens after registration?

Statement of use — 5% year after registration
— at time of renewal

« Use

« Monitoring
« Defense

« Renewal
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What is a patent?

A technical solution to a problem with industrial applicability (a
product or a process).

The patent right is an exclusive right to that technical solution.
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What requirements must it fulfill?

Novelty (worldwide)
Inventive step (non-obviousness to an expert in the field)
Industrial application

*Paris Convention priority: 12 months
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How do you acquire patent rights?

 Formal request at the National Institute for Industrial Property
(INPI).

 Documentation must be (translated) in Spanish.
* A registered domicile in Argentina or local agent.
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How do you acquire patent rights?
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LENGTH OF
PROCEEDINGS

4-5 years
(patent)

1-2 years
(utility model)

DURATION OF
PROTECTION

20 years
(patent)

10 years
(utility model)

COSTS

€257 + annuities
(patent)

€79 + annuities
(utility model)
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What happens after registration?

« Maintenance fees (annually)

« Use (market exploitation - directly or through license)
* Monitor the market

« Enforce exclusive rights
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What is a design?

Appearance or shape of an industrial product and which confer it an
ornamental character.

A design right is the exclusive right to the novel appearance or shape
of an industrial product.
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What requirements must it fulfill?

New & original
Not functional

*No protection for unregistered designs

*Paris Convention priority: 6 months
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How do you acquire design rights?

 Formal request at the National Institute for Industrial Property
(INPI).

 Documentation must be (translated) in Spanish.
 No substantial examination. Only formalities.
« Federal courts solve disputes regarding the novelty of a design.
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How do you acquire design rights?

LENGTH OF DURATION OF COSTS
PROCEEDINGS PROTECTION
1 week 5 years €25

(registration)
renewable twice

--> 15 years €51 + €102
maximum (renewal)
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What happens after registration?

Renewal (5t and 10 year)

Use (market exploitation - directly or through license)
Monitor the market

Enforce exclusive rights
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Takeaways

« IPRs in Argentina must be requested directly at the National
Institute for Industrial Property (INPI)

 Legalized PoA & proceedings in Spanish

« Timeframe deadlines
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4 steps
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0Q00

Know your IP
What do you have and how do you

protect it? Conduct regular IP Audits.

Conduct searches

Freedom to Operate & Novelty
Searches

Register
What, when and where?

Enforce & Use
Partners, law firms & customs
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Additional materials
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FACTSHEET

1. IPR in Argentina for SMEs:
Background
A Intellectual Property Rights.
for SMEs: Why is
relevant to you?
B How does Argentina’s IP

€. Recent changes in the
Argentine law

IP rights in Argentina: The
asics
A Copyright and related
rights

B Patents,

€. Utilty models

D.Industrial designs

E Trade marks

F. Geographical Indications
pelations of Origin

G.Trade secrets.

H
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Argentina IP Country
Factsheet

1. IPR in Argentina for SMEs: Background

A Intellectual Property Rights for SMEs: Why is this relevant to you?

Intellectual Property (IP) refers to all creations of the mind, such as images used in commerce
usic. 1P is usually divided into two categories, namely industrial property, which relates to
inventions, designs or signs used in commerce; and copyright (or author's right, according to some

1. Plant varieties
3. Enforcing your IP

4. Using customs to block
counterfets

5. Technology transfer in
Argentina

6. Glossary

7. Related links and additional
information
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‘which relates to literary and artistic works.

e imt i As such, they confer a tempx

the rght holders, ranting them exclusiy i the use and explottation of thei
teacu reaons and th At o rvreany nathored e y e e
Therefore, this protection system allows creators or owners to benefit from their own intellectual

Work or investments in creations and innovations, as well as to protect their moral and economic
iting from ifc, it

‘The purpose of this factsheet is to provide a general description of all the IP rights recognised in
Argentina and focus on the particularities found in this country.

P feat . together

with other how.
defined by a lack of physical substance and the ame o genwam future economic benefits

#s intangible and valuable assets, IPRs have become a key factor for innovative SMES that seek
: they provide them with (hichbasically enties the

o

owner to prevent third parties

hei investment i R, allow the negotation of cence and trarsfer aqmmems related to IPRs,

and can faclitate the access to third-party technologies. SMES that are interested and concerned

about thei ntangbe asses and PR generaly have btte chancesto fnd new investors, buld
or . access new mark their valu
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FACTSHEET

1PRs IN ARGENTINA FOR SMES

11, Intellectual Property
Rights for SMES: Why is
this relevant to you?

12. How does Argentina s
P Legal Framework
compare to EU and
International Standards?

2. 1P RIGHTS IN ARGENTINA:

COMPARING BASICS

A Copyrights and Related
Rights

B, Patents and Utility
Models

€. Trade Marks

D.  Industrial Designs.

E. Trade Secrets

F. Geographical Indications

and Appellations of
Origin

3. ENFORCING YOUR IP
3.1 Intellectual Property
Rights for SMEs: Why is
this elevan to you?

Factsheet IP Systems
Comparative: Argentina vs
Europe

1. IPRs IN ARGENTINA FOR SMEs
11, Intellectual Property Rights for SMES: Why i this relevant to you?
cording to certan utopea Commisions 0 Trade snbes e €4 s gt hird

d 14.1%
s a founding member of MERCOSUR, An;enl\na s a key market for European companies in
the South American region. Nevertheless, European SMES should be cautious when entering

32. How ]
P Legal et ther are territorial d
compar iy i the tertory n wich they have been regitere. Conseauenty any P regitered i

International Standards?

4. RELATED LINKS AND
ADDITIONAL INFORMATION

5. GLOSSARY.

e wil have no legal validiy in Argentina, untilthey are also registered in this country.

Inlight of the above, fallure todesignate ied gl 1R stategy before movig abroad

petitors with

o possibilty of stopping such anmtv Itis not pussnhlz o stress mnugh 'Y importance of

establishing a global strategy In advance: in the case of Argentina, for example, businesses

must keep in mind that the registration procedures for trade marks or patents can take

considerably longer than i Europe. It is thus not only relevant, but actually crucial for any
SME eg

0 the Argentine market.

This doc 0 3
legal environment which SMES are familiar vith and Argentina’s legal framework.

Recent IP Milestones

May 2023
INPI joined DesignClass,
‘adopting the HDBP list
November 2019

INPI begins using the list

EPO and INPI sign
Reinforced Partrership

November 2017
Argentina joins EUPO's
TMview and makes their
design data avallable to
the Designview search
tool

May 2009

e

Industrial Designs.

January 2008

R
onceming
mr Intemational

Argentina joins WIPO
Performances and
Phonograms Treaty
March 2002
Argentina joins WIPO
Copyright Treaty.

Register nationally

NP
Instituto Nacional de (a Propledad Industrial
hitpsi/wwwargentina gobar/inpl

MAIN INFORMATION
FOR REGISTRATION

MAIN IP PARTICULARITIES

Trade Marks

+ If the trade mark Is not used for 5 consecutive
Years, it could be subject to cancellat
request o the INPI by their own intiatve) or
by a third party nterested n the TM.

The following. nor-traditional Ts can be
regitered in_Argentina: 3Dishape, colour
postion/combination, smell, sound, and tactle
marks,

Industrial Designs

+ Industial designs protect the appearance of
products that results from any arrangement of
lnes, or combination of colours,or any 2D or
30 outward shape, ine, outine, confiuration
texture or matenal
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consecutive periods of the same duration

WIPO'z Annual Internatior
(e

ety tions by office)
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/" ARGENTINA
FACTOGRAPH

| Ranking of Argentina

o, o
= Commission

INTERNATIONAL
REGISTRATION,

PATENTS eSS TRADEMARKS

Madrid System

DESIGNS NO

Hague Agreement

NO

Patents & Utility Models

e ok e e N AR

website, and it i ne
Sngie TaxLabout dentication s (cur
Jcui).

Utilty models need to fulfil the requirements.
of novelty and industrial applicability (the
et of e s

these only apply to objects, not methods.

The legal protection of ullﬂy models s 10
years, from the filing date of the application.
Ittakes approx 5 years to get a patent granted,
depending on the area, and 2 years for utilty
models.

Copyright

Economic rights regarding works last for the

lifetime of the author plus 70 years, calculated

from the first day of the year after the atthor's
teath

(m\ns MARKS ( zo) 85,844 filings (similar to Span, Usaine) )

ina was
country in Latin America

1o cheve an‘adequacy
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Source WO (2022

repesn o, 2020
Reus 5 suorsts pevided the serce s ackontedod.
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Questions?

HELPLINE

free, fast & confidential

3ddys’
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